
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



THE PRUSSIAN THEORY OF GOVERNMENT 

Political scientists make a sharp distinction between the terms 
"State" and "Government." A State is a group of individuals viewed 
as a politically organized unit. In the eyes of the law it appears as 
a corporate being possessing supreme authority and issuing commands 
in the form of laws addressed to those over whom it claims authority. 
A Government is the machinery or complexus of organs through which 
this state-being formulates, expresses, and enforces its will. 

In my preceding paper 1 I dealt wholly with the Prussian conception 
of the State and had nothing to say regarding Prussian conceptions 
of Government. In this paper I shall have little to say regarding the 
Prussian theory of the State and shall devote myself almost wholly 
to a consideration of the Prussian governmental system. Of this sys- 
tem, however, I shall speak of but one of its features, namely, its 
strong monarchical character. In result there should appear what jus- 
tification there is for the demand of the United States and of the 
Entente Powers for a modification of the Prussian system. 

I have referred to the Prussian Government as a strong monarchy. 
This it is not merely because of the constitutional status of the King 
as technically determined by Prussian public law, but by reason of the 
active personal part he is allowed and, indeed, expected, to play in the 
operation of the government. 

As regards his constitutional status, there is a unanimity of opinion 
on the part of German publicists that he is to be regarded as the 
fountain and source of all law and of all political authority. The 
existence of a written constitution is not inconsistent with this theory, 
for the constitution itself is viewed as the product of the King's will 
and therefore as containing only self-set limitations which he has the 

1 Supra, p. 251. 
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legal power to annul by an exercise of the same sovereign authority 
which supported their original establishment. As typical of this view 
we may cite the following statement of the acknowledged leading com- 
mentator on German constitutional law, Dr. Paul Laband. In his 
Staatsrecht des deutschen Reichs he says: "There is no will in the State 
superior to that of the sovereign, and it is from that will that both 
the Constitution and laws draw their binding force." 

From this principle as a premise, it is held that the part played by 
the parliament in the law-making process is simply that of expressing 
an opinion as to what the contents of a law shall be. To the opinion, 
thus expressed, the King gives legal effect by promulgating it as a law. 
The real legislative organ is thus declared to be the King. It is by 
an exercise of his will that the breath of legal life is breathed into the 
parliamentary propositions that are submitted to him. 

The constitutional status thus ascribed to the Prussian King stands 
in sharp contrast to that given the British or Belgian King, and, it 
does not need to be said, it is antithetical to that of chief executive 
in the French and American republics. In a republic the constitu- 
tional principle is fundamental that all powers of the government 
are derived by grant from the people. This premise is not necessarily 
inconsistent with the idea of monarchy, and, in fact, the doctrine is 
accepted in the constitutional system of Belgium. Thus the Belgian 
constitution adopted in 1831 declares that "all powers emanate from 
the people"; that "they shall be exercised in the manner established 
by the constitution," and that the executive powers vested in the King 
shall be "subject to the regulations of the constitution." Contrasted 
with these provisions of the Belgian constitution is the phraseology 
of the preamble of the Prussian constitution, which reads: "We, 
Frederick William, by the Grace of God, King of Prussia, etc., etc., 
make known, etc." 

In Great Britain, if we have regard only to legal theory as distinct 
from actual practice, the Crown is viewed as the organ of govern- 
ment in which sovereignty inheres. It will be observed that I here 
use the term "Crown" as the name of an office or organ of the govern- 
ment and not the term "King" or "Monarch"; for, since 1688, the 
constitutional principle has been established that the people through 
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their representatives in Parliament may determine who shall be 
entitled to occupy the throne. Thus King George of England lays 
no claim to other than a parliamentary title. And, furthermore, it 
is recognized as a matter of constitutional practice that the represen- 
tatives of the people may withdraw from the Crown any of the inde- 
pendent or so-called prerogative rights which it still has, and that, 
even as to the rights still retained, they must in every case, in practice, 
be exercised at the direction of the King's Ministers, who are held 
politically responsible to Parliament for the directions which they 
may give. 

In effect, then, so far as the substance is concerned, the Government 
of Great Britain is as subject to the popular will as are the Govern- 
ments of the Republics of France and the United States. There are, 
indeed, not a few who assert that through the operation of her system 
of cabinet control the British Government is more responsive to the 
will of the people than is the Government of the United States. 

In Italy also the parliamentary system has developed which brings 
the control of the acts of the King under the control of his Ministers, 
who are responsible to the elected representatives of the people. 

In sharp contrast with what exists in Great Britain or in Belgium 
and Italy, we find it accepted in Prussia as right and proper that the 
King should exercise a personal influence that in many matters is de- 
cisive. I am here, of course, speaking of the King of Prussia. As 
ex officio German Emperor, he is not vested with independent powers 
nor supposed to exert a personal control in imperial affairs. This 
monarchical authority in the Empire is constitutionally possessed 
by the Bundesrath, which represents the governments of the individual 
States. But, inasmuch as the voice of the Prussian delegation is, 
in practice, controlling in the Bundesrath, and this delegation is subject 
to the control of the King of Prussia, it necessarily follows that the 
Emperor, exercising his powers as Prussian King, is able to exert a 
powerful influence in the Imperial Government. In other words, 
the dissatisfaction in Germany, which at times has been intense, with 
certain utterances and activities of the present Kaiser has not been 
because he has exerted a personal influence, but because he has exer- 
cised it outside of the channels constitutionally provided. 
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This relationship in which the King stands to his popularly elected 
legislative chambers interprets many features of German public life 
which seem strange to English and American observers. It explains, 
in the first place, the fact that it is considered a moral and wholly 
justifiable practice for the King and his personal advisers- — "the 
Government" as they are called — -to control, so far as they are able, 
not only the elections of members to the representative body, but 
by rewards and other forms of political pressure to influence the votes 
of the representatives after their election. It explains, furthermore, 
the policy of the "Government" in playing off one party or faction 
against another, and thus, through the bloc system, obtaining a majority 
vote in favor of action which the Government desires. It explains 
also the fact that not even the first steps have been taken in Germany 
in the development of responsible parliamentary government whether 
of the English or of the French type. It is indeed recognized by all 
German publicists that such a system is absolutely incompatible with 
the German conception of monarchical power. 

The monarchical conception in Germany explains, still further, the 
right which is freely exercised by the "Government" of dissolving 
the elected chamber whenever other methods of obtaining its support 
for a government measure have failed; and, it may be said, so powerful 
is the official influence that may be exerted in the ensuing election that 
in all cases the result has been that the newly chosen chamber has been 
of the desired political complexion. Von Biilow, in his Imperial Ger- 
many, complains that the Germans lack political ability, by which, as he 
explains, they show a disposition to form a multitude of minor parties 
based not on broad public principles but upon narrow, particularistic, 
and personal interests. It would seem, however, that this failure of 
two or more strong political parties to develop has been due in no small 
measure to the attitude which the "Government" assumes towards 
all political parties. The one strong political party — the Social 
Democrats — which has been formed in German imperial politics, 
is strong in numbers rather than in influence, and, moreover, occupies 
a very particular position, for, as Von Btilow frankly says, it has, from 
the viewpoint of the "Government," no right to exist. He flatly 
stigmatizes its members as enemies of the German State — enemies 
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for the overthrow of whom any means, including force when possible, 
may rightfully be employed. 2 As to the reasons why the Social Demo- 
crats are held in such peculiar detestation by the "Government," 
shortly stated, it may be said that it is not so much their legislative 
program which is disapproved of as it is that their fundamental polit- 
ical doctrines are in conflict with the monarchical conception of the 
Empire and of Prussia. This is made abundantly clear by reading 
between the lines of Von Billow's book. 

Finally, it may be said that the monarchical conception in Germany 
explains the open and avowed measures which are taken by the ruling 
authorities to control the formation and expression of a popular opinion 
with regard to matters of public policy. Not only is there kept a 
strict control over unofficial expressions in the press, as the numerous 
prosecutions for Use majeste" testify, but, and more especially, govern- 
mentally inspired articles are constantly published in the leading news- 
papers in order that the people shall be led to take a favorable view 
regarding public policies which are approved by the "Government." 

In summary, then, we may ask: Just what is the part played, 
according to Prussian ideas, by the elected representatives of the 
people in the Diet? Their function is a fourfold one: (1) They con- 
stitute an avenue of information through which the "Government" 
— the King and his advisers — may learn regarding the economic and 
social conditions of the people and of their desires; (2) they constitute 
an organ of advice, — that is, the representatives, individually, or 
through their collective wisdom, give what amounts to advice to those 
in authority; (3) they criticize the acts of the Government, — bring 
its acts, or many of them at least, to the bar of public opinion; (4) 
they have a veto power over the matters enumerated in the constitution. 
This veto they can exercise by refusing, by a majority vote, to approve 
legislative propositions laid before them by the King. But, even in 
this negative sense, it is to be observed that they can not prevent the 
execution of any laws already enacted by refusing to approve the 
necessary appropriations. If these appropriations are not made by 
the chambers, the King is generally conceded to have the constitutional 

2 These statements are discreetly omitted by the former Chancellor from the 
second edition of hia work issued since the beginning of the war. 
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right to raise and expend what funds are necessary in order to carry- 
out the laws already upon the statute books. This Prussian theory 
of the budget is based upon the doctrine that inasmuch as only the 
will of the King is competent to create law, the Diet can not, by its 
action, defeat the operation of law. 

The function which the chambers perform in the creation of law 
is thus limited to the vetoing of propositions of new law of which they 
disapprove. And even as to the new law which is approved by them, 
the constitutional theory is, as has been said, that the part played by 
the chambers in its establishment is limited to a participation in the 
determination of the substance or material content of the law. That 
which gives legal life and force to this substance is the will of the King 
as manifested by his promulgation of the project in his name as law. 
And it does not need to be said that the King is at all times free to refuse 
to promulgate propositions which have received the assent of the 
chambers. 3 

Starting, then, with this explanation of the character of the Prus- 
sian monarchy, we may proceed to inquire the rational, that is, the 
utilitarian or ethical basis upon which it is rested by its supporters. 
And here, in order to keep our thought clear, it will be necessary to 
distinguish between the grounds upon which the King founds his per- 
sonal claim to the throne and the arguments which uphold the insti- 
tution of monarchy itself as a form of government. 

As regards this latter phase of the question it is to be observed, 
first of all, that the Prussian people have never been given any real 
opportunity to decide for themselves whether they wish to be monarch- 
ically ruled. They certainly had no say as to the original establish- 
ment of this form of government and they have never been given a 
chance to declare whether they wish to maintain it. It is, however, 
fairly certain that in Prussia there are few persons who would wish 
to abolish monarchical rule if they could. It is true that the Social 
Democratic party, with its very large membership, is strongly insistent 

3 The paragraphs dealing with the functions of the legislative chambers in 
Prussia are taken from an article by the author entitled "The Prussian Theory 
of Monarchy," which appeared in the American Political Science Review for 
November, 1917. 
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that the exercise of all royal powers should be brought under parlia- 
mentary control, but they do not advocate the abolishment of the 
monarchy itself. All parties are agreed that Prussia needs a strong 
executive: the only dispute is as to the political responsibility under 
which the executive shall act. 

Prussian publicists are not content, however, to argue the merits 
of monarchy for Prussia upon purely rational and pragmatic grounds. 
Instead, we find it constantly asserted that the German people are 
inherently monarchically-minded; that Providence as manifested in 
Prussian history has given a sacrosanctity to monarchy which raises 
it, as an institution, to a plane where it is no longer necessary contin- 
uously to apply the touchstone of practical utility and consonance 
with desires of the people. At times, indeed, we find it argued that 
monarchy has in itself inherent qualities which point it out as the best 
form of rule for all peoples and under all circumstances. But still 
more frequently we find it maintained that, for the German peoples, 
at any rate, its value is so absolute that even to question it is a political 
impiety. In other words, throughout German political writings we 
find a tendency to ascribe to monarchy in general, and to Prussian 
Monarchy in particular, an ontological or metaphysical perfection 
that shuts out utilitarian argument. In this sense monarchy is 
mystically conceived and takes its place alongside the transcendental 
conception of the State with which I dealt in my former paper. 

It is, however, not necessary to stress this point of the Prussian 
justification of monarchy in the abstract, for the existence of monarchy 
is necessarily implied not only in the repeated denials that the governed 
have the right to determine the form of government which they will 
have, but also in the claim of the Hohenzollerns that they have a per- 
sonal and indefeasible right to the throne. 

Kant, in his Philosophy of Law (p. 170), declares that from the very 
nature of government the executive function of the supreme ruler 
should be regarded as irresistible. He denies that resistance to royal 
oppression is ever justified. "If," he says, "the ruler or regent as the 
organ of the supreme power proceeds in violation of the laws . . . 
the subject can interpose complaints and objections to this injustice, 
but not active resistance" (p. 175). And a little later on he says: 



THE PRUSSIAN THEORY OF GOVERNMENT 273 

"There can not even be an article contained in the political consti- 
tution that would make it possible for a power in that State, in case 
of transgression of the constitutional laws by the supreme authority, 
to resist or even to restrict it in any way." Thus we find it stated not 
merely as an advisable principle of constitutional law that the King 
should be above the law, but as metaphysically involved in the very 
idea of political rule. 

In truth, German publicists are only logical when they deny that 
the wishes of the governed should determine the form of the govern- 
ment of the State, for if, as they assert, the State does not exist prima- 
rily for the welfare of the governed, why should their consent be sought? 
Hegel contemptuously refers to the people as that part of the State 
which does not know what it wants, anyway. Professor Troeltsch, 
of the University of Berlin, in a paper published since the war began, 
Bpeaks with approval of the fact that German writers have "opposed 
the democratic fiction that the State is an institution created by 
the individuals for their own security and happiness." 4 And in the 
same volume of essays in which this commendation is made, Professor 
Otto Hintze, also of the University of Berlin, speaking of the Prussian 
system of rule, has this to say: 

It is a form of government which does not seek primarily the 
comfort and happiness of the individual, but rather the power and 
greatness of the State, since without the latter general prosperity 
can not be secure. This system, which has made the relatively large 
standing army the backbone of a central administration, that takes 
cognizance of every man and every penny, that teaches self-denial, 
order and conscientiousness in civil as well as military life, and that 
has accustomed its citizens rather to fulfil their political duties than 
to aim at the increase of their political rights ... It opposes a 
transformation that would place the government in the hands of 
changing majorities and subject the army to corrupt parliamentary 
influences — a statement true not only of Prussia but of entire 
Germany. 

The paragraph which I have quoted I consider a very illuminating 
one. In it we obtain, I think, an accurate view of the dominant 
Teutonic conviction as to the relation that exists between the welfare 

4 "The Spirit of German Kultur," in the volume entitled Deutschland und 
der Weltkrieg, published in 1915. 
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of the State and the welfare of its people, "Seek ye first the Kingdom 
of the Hohenzollerns," the people are told, and take it as a matter of 
faith that, despite the sacrifices that may have to be made, all will 
ultimately be for your best good. Do not ask for a participation in 
your own government, because that will weaken the executive power 
of the State, to weaken which, as Treitschke has said, is the crime of 
political crimes, the sin against the Holy Ghost. 

In result, then, the Prussian people are taught, and have very 
generally come to believe, that, viewed metaphysically, the affairs of 
this world are so ordered that it is irrational for them to demand the 
right to determine for themselves the form of government to whose 
control they shall submit, or to claim a participation in its operation. 
Thus the German people have come to feel that they are free so long 
as they have the liberty to exercise their faculty for abstract reasoning. 
And, by a remarkable intellectual feat, they have come to believe that 
this reason tells them that they do not need to keep their institutions 
of learning free from political influence. Thus, though they reserve 
to themselves what they call inward or rational freedom, they sur- 
render control of the schools and universities which tell them what this 
Reason teaches. Their writers sometimes lay stress upon the point 
that private citizens participate actively in local governments, but the 
status and powers of these governments are fixed by the central govern- 
ment in which they are taught to believe they have no ethical or 
rational right to control. "We understand ... by self-government," 
says the eminent Professor Gustav von Schmoller, "the administration 
of the municipalities and other communal units by citizens them- 
selves, with more or less independence as regards the state authorities 
and officials." 5 This independence, even if more rather than less, 
relates to matters only of local concern, that is, to matters of business 
methods and administration, and has no relation to the general political 
policies of the State itself. 

Perhaps I can make this German conception of freedom plainer 
if I say that the Germans have come to attach such a high regard to 
order, unity, and system that they look askance at the variety and, 

5 "The Origin and Nature of German Institutions," included in the collection 
of essays published in 1915 under the title Deutschland und der Weltkrieg. 
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to them, disorder, that results where freer play to individual interests 
and desires is allowed. In other words, the typical German is content 
to have his life minutely regulated if he can feel himself secured from 
the interference or annoyance of the unregulated actions of others. 

Let me again quote from the volume of essays, published since the 
war began, in which some of the best known university professors 
attempted in sober and scientific manner to interpret German ideals 
to the rest of the world. In his essay entitled "The Spirit of German 
Kultur," Professor Troeltsch says: 

It accords with a strong monarchy, such as we require, that its 
hand should be felt everywhere, both in great and little things. 
Personal freedom and human dignity do not suffer thereby in the 
least. While public servants are placed in a safer and more inde- 
pendent position, owing to the rights guaranteed to them by the laws, 
than in democracies, the average citizen experiences absolutely no 
repression through the monarchy. . . . We, at any rate, consider our- 
selves in many respects freer and more independent than the citizens 
of great democracies. 

And, several pages later on, he continues: 

All the things here mentioned — monarchy, army, school, adminis- 
tration and economy — rest upon an extraordinary instinct for order, 
combined with stern discipline and an earnest sense of duty. . . . 
Order and duty, solidarity and discipline, are the watchwords of our 
officialdom, of associations and corporations, of large and small busi- 
ness concerns, of our labor unions, and of the great social insurance 
undertakings. Method and system are the principles of scientific 
work and technical arts, of education and social legislation. 

The dominating influence of regulation and order, Professor 
Troeltsch says, is evident even in the aesthetic arts, for he continues: 

Even free artistic temperament and imagination do not move 
only in the sphere of inspiration and mood, but seek, precisely in the 
case of our greatest men, to take their place in the general psychic 
development, in the cosmic conception and in the scheme of moral 
achievement. No examples need be mentioned, for this is the char- 
acteristic trait of the German which strikes strangers first of all. 

Finally, upon this point Professor Santayana, of Harvard, speak- 
ing of the very special meaning given to the idea of freedom in German 
philosophical thought, says: 
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It does not refer to any possibility of choice or to any private 
initiative. It means rather that sense of freedom which we acquire 
when we do gladly and well what we have to do anyhow. . . . [It] 
is like the freedom of the angels in Heaven who see the face of God 
and can not sin. It lies in such a deep love and understanding of what 
is actually established that you would not have it otherwise; you 
appropriate and bless it all and feel it to be the providential expression 
of your own spirit. You are enlarged by sympathy with your work, 
your country and the universe, until you are no longer conscious of 
the least distinction between the Creator, the State and yourself. 
Your compulsory service then becomes perfect freedom. 6 

Having ascribed at least a quasi-divinity to the State, and with 
such a philosophical conception of freedom as this, it becomes clear 
how a people who justly pride themselves upon an intellectual develop- 
ment that extends throughout the whole community, can yet content 
themselves with surrendering control over not only the details of their 
everyday life, but the broad domestic and international policies of 
their government. Thus, step by step, the argument proceeds: The 
State is a divine being, or, if metaphysical be preferred to theological 
terminology, it is a mystical entity in which the unity of a people as 
a subjective idea of Reason becomes objectively Real. In either case, 
power in the greatest possible amount is of the essence of this State- 
being. The exercise of this power is vested in the executive. Re- 
straints upon the free exercise of this executive power operate to lessen 
its effectiveness and therefore can not be justified. A division of it 
necessarily weakens it, and, therefore, a strong monarchy is the best 
type of government. 7 

In order, however, that the argument which deprives the people 
of all rights of control over their national government may be com- 
plete — in order that, as it were, the wheel may swing full circle, one 
further step has to be taken, and this is to have it absolutely determined 
for them who their monarch shall be. This step is taken when they 
acquiesce in the claim of their King that to him belongs the crown as 
an original personal right, and not as a grant from his people. This 

6 The New Republic, August 28, 1915. 

7 "Since the State is primarily power, that State which gathers authority most 
completely into the hand of one and there leaves it most independent, approaches 
most nearly to the ideal." — Treitschke, Politics, I, 13. 
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right the present King has seized every possible occasion to assert 
as belonging to him as the head of the Hohenzollern family. 
In Bremen, on April 21, 1890, the Kaiser said: 

The fact that we have been able to Achieve what has been achieved 
is primarily due to the fact that in our House the tradition prevails 
that we regard ourselves as appointed by God to reign over the 
peoples whom we have been called to rule, and to guide them in 
accordance with their welfare and the furtherance of their material 
and spiritual interests. 

In Berlin, on February 20, 1891, he said: 

You know that I regard my whole position and my mission as 
one entrusted to me by God, and that I am called upon to execute 
the mandates of a Higher Being to whom I shall hereafter have to 
render account. 

In a speech delivered August 25, 1910, he said: 

Here [in Konigsberg] my grandfather again, by his own right, 
set the Prussian crown upon his head, once more distinctly emphasiz- 
ing the fact that it was accorded to him by the will of God alone . . . 
and that he looked upon himself as the chosen instrument of heaven. . . . 
Looking upon myself as the instrument of the Lord, without regard 
to the opinions and intentions of the day, I go my way. 

In his proclamation to the Army of the East, in 1914, the Kaiser 
said: 

Remember that you are a chosen people. The spirit of the Lord 
has descended upon me because I am the Emperor of the Germans. 
I am the instrument of the Almighty, I am his sword, his agent. 
Woe and death to those who shall oppose my will. Woe and death 
to those who do not believe in my mission. . . . Let them perish, 
all the enemies of the German people! God demands their destruc- 
tion, God who, by my mouth, bids you to do His will. 

In these and other utterances it is clear that Wilhelm regards 
himself as individually selected by God to direct the political destinies 
of his people. If, however, we seek to learn the exact logical steps or the 
mental processes by means of which he has arrived at this conviction, 
we find no clear guidance, for he has not thought it fit, or deemed it 
necessary, thus far to take the world into his confidence. We are 
therefore obliged to speculate as to this with such guidance as we 
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may obtain from other sources, or with reliance upon reasonable 
probabilities. 

There would appear to be no evidence that the Kaiser believes 
that in any explicit and unmistakable manner God has spoken directly 
to him, giving to him the political mission which he claims to have. 
Nor has it been reported that he claims ever to have had an apocalyptic 
vision in which this endowment of authority was made. Not in this 
direct and immediate sense, then, does the Kaiser claim to be the 
vicegerent of God. Rather, I think, he is convinced that, as Hegel 
taught, there is a rationality to human history; that in the unfolding 
events of this world there can be discerned a divine or providential 
factor; and that, regarded in this light, his right to rule is but a part 
of the divine right of the Hohenzollern family to rule, of the divine 
right of Prussia to take the leadership of the Teutons, and of the 
divine right of the Teutons to exercise the dominant authority in the 
world. 

The divinity which thus does hedge him about is strictly personal 
to himself. Its aura does not include other officials within its influence. 
"In our country," said Professor Wilhelm Ostwald, soon after the out- 
break of the war, "God the Father is reserved for the personal use of 
the Emperor. In one instance He £God] was mentioned in a report 
of the General Staff, but it is to be noted that He has not appeared 
there a second time." 8 

Fernau, himself a German, in his work The Coming Democracy, 
has a chapter entitled "The Basis of Dynastic Power," in which he 
shows that in Germany allegiance is due not to the constitution or to 
the State but to the person of the ruler. He points out that by Article 
64 of the Imperial Constitution the soldiers swear fealty not to the con- 
stitution but "to render unconditional obedience to the orders of the 
Emperor"; and that by paragraph 108 of the Prussian Constitution 
it is expressly provided that "a swearing-in of the army upon the 
constitution of the country does not take place." 

"If any one still has doubts on this subject," says Fernau, "let him 
read the proclamations and speeches of William II. . . . In William 

8 In an interview, extracts from which were published in the Paris Temps, 
November 26, 1914. 
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II's speeches, wherever they relate to the army, we find the possessive 
pronoun of the first person; my army, my guard, my engineers, my 
officers, my soldiers, my fleet, etc. ... At Breslau on December 2, 
1896, he says: 'The more the people shelter themselves behind catch- 
words and party considerations, the more firmly and securely do I 
count upon my army, and the more confidently do I hope that my army, 
either without or within my realms, will wait upon my wishes and my 
behests. You are called upon, in the first place, to protect me against 
internal and external foes! "' 

This does not mean, however, that the King rests his rights of 
sovereignty upon the patrimonial idea that Prussia, its people and their 
lives, belong to him as property. This theory is, indeed, consistent 
with the divine right theory, but not a necessary consequence of it. 
That is to say, it can be held that by divine intendment the realm and 
its people and their goods have been placed as property in the posses- 
sion of the King. But, on the other hand, it is equally possible to hold 
that it is the divine wjll that the supreme ruler of a State should act 
only as a trustee for his people. That the present Kaiser regards 
himself as a trustee in this sense and not as an owner of sovereignty 
is, I think, certain — certain at least if we may accept his own words. 

To just what extent the divine right doctrine of the monarchy, 
and of the Hohenzollern family to the throne of Prussia, prevails gener- 
ally in Prussia it is difficult to say. Certain it is that it finds no 
emphatic support in the writings of the present-day German political 
philosophers and constitutional jurists; and yet, upon the other hand, 
we find practically no formal adverse criticisms of it. This remarkable 
silence upon this point would possibly indicate that the scientific 
mind is not able to accept it, but that for prudential or other reasons 
it is thought best not to criticize it. As throwing some light upon 
professional reticence upon this point is the incident referred to by 
Mr. Dawson, a well-known authority on conditions in Germany. 

In 1902 [he says] the Breslau Professor of Jurisprudence, Dr. 
W. Schucking, in the course of a lecture on the question whether the 
succession to the throne could be regulated by law, remarked that 
he would "pass over the doctrine of monarchy by God's grace as being 
a non-juristic question." He was denounced by a hearer — a fact 
which tells its own tale — in a Berlin conservative newspaper, and 
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soon after received a warning from the Minister of Education con- 
taining the reminder that "he might teach what he wished, but he 
must always reckon with the possibility of his services being no 
longer required." Later interferences with his liberty led this inde- 
pendent-minded teacher to leave Prussia for one of the more tolerant 
German States. 9 

The most specific discussion that I have found upon the Kaiser's 
claim to divine right is that of Dr. Otto Hintze, Professor of History 
of the University of Berlin. Writing since the beginning of the war, 
he denies that the German people now accept such exalted concep- 
tions as those, for example, of Frederick William IV. In criticizing 
the utterances of the present Kaiser, he says that they are without 
significance from the standpoint of constitutional law — which no one 
that I know of has ever asserted — and then gives the following inter- 
pretation of what is believed upon this point. "Our rulers," Professor 
Hintze says, "declare themselves to be such 'by the Grace of God.' 
. . . The meaning of this characterization from the viewpoint of 
political law is simply that the royal power was not granted by the 
people, but that it exists upon ancient, historical right that has grown 
and refined coincident with our history, thus proceeding from a com- 
bination of factors which piety may be inclined to ascribe to a higher 
dispensation." 10 

9 Dawson, What is Wrong with Germany, p. 64. 

10 Treitschke, in his Politics (I, 58) says: "The claim to rule by the grace of 
God is no more than a devout aspiration which does not attempt to formulate a 
mystical and spiritual right to power, but simply to assert that the inscrutable 
will of Providence has decreed the elevation of a particular family above its rivals. 
Piety is a fundamental requirement in a monarch, since the notion that he stands 
immeasurably above all other men may actually unsettle his reason, if it be not 
balanced by personal humility which compels him to acknowledge himself God's 
instrument. All this does not abrogate the axiom that it is the nature and aim 
of monarchy to be of this world. Genuine monarchy does not aspire to partner- 
ship with the Almighty. On the other hand, monarchy stands opposed to repub- 
licanism. In a republic, authority is founded upon the will of the governed, while 
in a monarchy it is derived from the historical claim of a particular family and 
concentrated in the will of one man who wears the crown and who, though sur- 
rounded by more or less responsible advisers, ultimately decides every question 
himself." 

The recognition by Treitschke of the Providential element, of course, gives 
to monarchy and to the reigning family a supra-rational or transcendental basis 
of right. 
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If this be a fair statement of the scientific position, as held in the 
higher institutions of learning, we may have little doubt that when we 
descend to popular opinion the opinion is general, except of course 
among the Social Democrats, — a very considerable, but as yet politi- 
cally uncontrolling exception, — that the King and Kaiser does rule 
by a divine delegation of authority. 

We come now to the final point which I wish to discuss in this 
paper, which is this: Granting that there exists in Prussia the char- 
acter of monarchical government which I have described, What concern 
is this to the peoples of other States? And, in view of the generally 
acknowledged principle of international law, that one nation is not 
presumed to have the right to bring pressure to bear upon another 
State to compel it to change the form of government, with what right 
or justice are the Entente Powers now demanding, as a condition of 
permanent peace, that Prussia shall effect a radical change in her scheme 
of political rule, or at least in the principles upon which it is founded, 
and upon which, in the past, it has been operated? 

The answer to this question, shortly stated, is this: 

As regards the particular monarch now reigning, it has appeared 
that he and the advisers by whom he has seen fit to surround himself 
have no respect for their own covenanted word and no regard for the 
rights of other peoples as sanctioned by long-established rules of inter- 
national law. For the sake of securing his own end he has shown no 
compunction in visiting upon wholly innocent persons — the Belgians, 
for example — immeasurable and irremediable injuries. This he 
has justified to himself as an agent of the Almighty, and, acquiescing 
in this claim, the people of Germany have been led to support him. 
Giving motive force to his acts has, of course, been the assumption 
that he is the legislative mouthpiece and the executive arm of a tran- 
scendent being, the National State of Germany, which has for its aim 
and mission to spread throughout the world that Kultur which it has 
itself created. 

When thus conceived it is clear that the Prussian conception of 
monarchy assumes a significance which leaves it no longer a matter 
with which only the Germans themselves are concerned. Until this 
doctrine is discredited there can be no possible security to other peoples. 
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It is, therefore, a matter of the merest precaution and self-defense 
that the Entente Powers and the United States should demand of 
the German people that, if they wish to continue to be monarchically 
governed, they should eliminate from their political philosophy and 
from their constitutional practice the features which have made pos- 
sible the policies which their government has adopted. 

The demand, therefore, of the Allied Powers that Prussian autoc- 
racy be overthrown is not based upon a claim upon their part that they 
have a right to impose their own political ideas upon the Germans, 
for if this were so they would subject themselves to one of the chief 
indictments which they have brought against the Prussians. Rather, 
their contention is compacted of two convictions: That only thus 
can they obtain treaty agreements the binding force of which they 
can have an assurance will be respected; and that only thus will it 
be possible to prevent a continued acceptance by the German people 
of political principles and of national policies which not only furnish 
a constant menace to international peace and comity, but threaten to 
destroy civilization itself. As it now appears to the United States and 
to the Entente Powers, but two alternatives appear tolerable. Either 
the political power of Germany must be so weakened that it can no 
longer endanger the world, or it must be taken out of the autocratic 
control of those who have so misused it. 

Stated in other words, the conviction of the Entente Powers is 
that this much at least may be said of democracy: That released 
from false teaching imposed upon them from above, and left free to 
form and express their own judgments regarding matters of public 
policy and of public morality, no intellectually enlightened people will 
adopt or support such policies as have been framed by the autocratic 
rulers of Germany and sought to be executed as divine commands. 
This, then, is the real meaning of the demand that the world must be 
made safe for democracy. Never again must it be possible for a 
few men intoxicated with their own power and demented by a belief 
in the divine origin of their own authority to plunge a whole world 
into an abyss of horror and suffering. 

W. W. WlLLOUGHBY. 



